The Fort Victoria Treaties
WILSON D U F F

This essay had a simple purpose when it was begun : to publish a list of
the Indian place names of the Victoria area which Songhees friends had
told me about from time to time since 1952. It has grown, in the course
of writing, into something more complicated than that. The rechecking
of the names and their meanings gave opportunities to revisit old friends,
and to learn more names and more of the Songhees history associated
with them. It also led to the rediscovery of some of the earlier ethnographic and historical records, and to a conviction that these now need
to be better known. Of the ethnographic records the most commendable
are the field notes and yet-unpublished thesis of Dr. Wayne Suttles
( 1951 ). Of the historical documents, those which above all seem worthy
of renewed recognition are the eleven Fort Victoria treaties of 1850 and
1852, by which James Douglas of the Hudson's Bay Company extinguished the Indian title to the lands between Sooke and Saanich. An
identical treaty which he made at Nanaimo in 1854 has recently been
judged by the Supreme Court of Canada to be still in effect, and so by
implication these untidy and almost-unknown little documents have been
reconfirmed in their full status as treaties.
A place name is a reminder of history, indelibly stamped on the land.
To enquire about it is to reawaken memories of the history that produced
it. To write about it is to retell some of that history. To work with Indian
place names is to learn something about the Indian versions of what
happened in history. As my list of place names and related information
grew fuller, therefore, the picture of the Songhees and their neighbours
that began to emerge could be considered as fairly representative of the
ethnographic realities.
A treaty, of the kind discussed here, is a white man's certificate of a
transaction, initiated by him, to unburden the land of its Indian ownership. Being written in the white man's language, it tends to incorporate
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his concepts of polity and of property. To read a treaty is to understand
the white man's conception (or at least his rationalization) of the situation
as it was and of the transaction that took place. I turned to the treaties
first as supplementary sources of historical information on the Songhees
and their neighbours, which indeed they are, as Douglas knew the Indians
well and tried to frame the treaties to conform with their ideas. But as
the overall picture became clearer, it was the differences between them
and the other sources that claimed increasing attention. How were these
differences to be explained? Was it that Douglas was not fully aware of
the ethnographic facts? Or was it perhaps that he had reinterpreted them
slightly to serve the purpose at hand? In the making of treaties (and this
question may be of more than academic interest because the extinguishment of Indian title may still be unfinished business in British Columbia)
is it sometimes necessary to resort to innocent legal fictions in order to
get the job done? With the raising of these questions, this study changed
in emphasis. To my original intention of listing some Songhees place
names and retelling some early Songhees history was added a new and
more analytic purpose: to take a hard look at the Fort Victoria treaties
in the light of the assembled information on Songhees history and
ethnography.
The native people of the Victoria area, who came to be known collectively as the "Songish" or "Songhees," were never in any political sense
a single tribe. They were comprised of a large number of more or less
autonomous household groups, whose sprawling plank houses were clustered in a number of winter villages, and who moved regularly from
place to place in the course of their annual round of activities. Specific
resource areas and house sites were owned and used by specific households; other places within what was regarded by themselves and outsiders as Songhees territory were utilized more or less in common. The
clusters of Songhees families spoke closely-similar dialects of the language
known as Straits Salish or Lekwungaynung (phonetically, tak'^rje'nar)).1
Different dialects of the same Coast Salish language were spoken by their
neighbours on the north (Saanich), west (Sooke), south (Klallam),
and east (Samish, Lummi, Semiahmoo). Their collective name for themselves, when they used one, seems most often to have been Lekwungen
(tak'^Vrpn); other tribes both to the north and to the south seem to
have called them by variants of a name which was originally that of one
of their subgroups, the Stsanges (sc'a'rps) of Parry Bay, the name which
1

T h e phonetic system is the one most commonly used for Indian languages in this
region. A phonetic key may be found in Duff, 1964, pp. 108-10.

The Fort Victoria Treaties

5

has come to be written "Songhees." Their winter villages were all on
Vancouver Island, where their territories extended from Albert Head
to Cordova Bay. In summer they all, or almost all, paddled across Haro
Strait to take salmon at reef-net locations which they owned on San Juan
and Henry islands (Sutdes, 1954 and thesis).
It is by no means clear how many Songhees winter villages there were
in pre-white times. Even before Fort Victoria was founded in 1843 their
population had been cut by epidemics and the intensified warfare that
followed the introduction of guns, and there was a tendency for the
stronger groups to congregate in fewer, more heavily fortified villages,
while the weaker groups went quietly extinct. The establishment of the
fort altered their living patterns still more. Large numbers moved into
the Inner Harbour and formed at least two new villages close to the fort,
abandoning more or less completely their earlier winter sites. The main
Songhees village grew up directly across the harbour from the fort and
was to become their first reserve, where they lived until 1911 when they
were moved to the present reserve on Esquimalt Harbour. A second
village was situated near the present site of the Parliament Buildings, but
some time before 1855 its occupants were persuaded to move out (or
back) to Esquimalt Harbour, where a reserve was laid out for them;
they became the present Esquimalt band.
During the terrible smallpox epidemic of 1862 the Songhees took
refuge on Discovery Island, where some of them had formerly lived. A
number of families chose to stay and formed w h a t was for a time
regarded as a third band. Reserves were laid out on Discovery and
Chatham islands. For official purposes, however, the Discovery Island
people have always been considered as part of the Songhees band, and
in recent decades they have rejoined the others on the new Songhees
reserve.
The total population of these groups in 1850, according to a census
by James Douglas, was 700 (the census is discussed further below).
Their numbers declined to a low point of 130 in 1915: 93 on the Songhees reserve, 22 on Discovery Island, and 15 on the Esquimalt reserve.
At present the Songhees and Esquimalt bands live on their adjacent
reserves in Esquimalt; in 1968 they numbered 136 and 67, respectively.
THE FORT VICTORIA

TREATIES

The Hudson's Bay Company's fort at Victoria was six years old when, in
1849, the lands of Vancouver Island were granted to the Company on
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condition that they be opened for settlement as a Crown colony. But
before any settlers could be given title to lands, it was considered necessary to conform with the usual British practice of first extinguishing the
proprietary rights of the native people. This was done by negotiating
agreements by which they were paid compensation and reserved whatever portions of land and special rights they were considered to need ; in
short, by making treaties with them. The task fell to James Douglas,
chief factor of the Company (and also, after September 1851, governor
of the colony). The Company being the chosen instrument of imperial
policy, and he being the agent of the Company, Douglas was therefore
the local representative of the Crown. For him it was another new problem, to be met, as was so often the case, with little in the way of specific
instructions from London. The Fort Victoria treaties as a result show
every evidence of his authorship, from the intimate knowledge of the
local Indians they reflect, to the firm and precise hand in which they
are written.
In December of 1849 Archibald Barclay, the secretary of the Company, wrote from London outlining the general principles which the
Governor and Committee authorized Douglas to adopt in treating with
the Indian tribes. Douglas began immediately to negotiate purchases of
the areas which were to be settled first. In the spring of 1850 he concluded nine agreements covering Victoria, Metchosin, and Sooke; in
1851, two at Fort Rupert; in 1852, two covering the Saanich peninsula;
and in 1854, one at Nanaimo. Circumstances did not permit him to
continue this treaty-making process as settlement moved into new areas,
and these remain the only treaties yet made with the Indians of British
Columbia.2
Douglas himself seems never to have referred to these agreements as
"treaties" but used such terms as "purchases" or "deeds of conveyance."
Nonetheless, in their form and effect, in popular parlance over the years
and in present legal fact, they are treaties as that term is used with
reference to the Indian tribes. The Nanaimo treaty was recently tested
in the courts, in a case involving two Indians, Clifford White and David
Bob, who exercised hunting rights beyond those normally permitted by
the Provincial Game Act. The decision rested on whether or not the
Nanaimo agreement was in fact a "treaty," exempting the Indians from
that Act. Mr. Justice Norris of the British Columbia Court of Appeal,
2

The Beaver and Slave bands of the Peace River country, however, were brought
under the Dominion Government's Treaty No. 8 between 1900 and 1910 (see
Duff, 1964, pp. 70-1).
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who wrote the definitive judgment on the question, affirmed that ". . . in
the light of the history and circumstances it is difficult to conceive of a
term which would be more appropriate to describe the engagement
entered into," and that ". . , notwithstanding the informality of the transaction on the part of the Hudson's Bay Company, it was just as much an
act of state as if it had been entered into by the Sovereign herself."3 The
Supreme Court of Canada upheld that view.
In a letter to Barclay dated May 16, 1850, Douglas reported on the
actions he had taken to that time:
. . . On the receipt of that letter I summoned to a conference, the chiefs
and influential men of the Songees Tribe, which inhabits and claims the
District of Victoria, from Gordon Head on Arro Strait to Point Albert on
the Strait of De Fuca as their own particular heritage. After considerable
discussion it was arranged that the whole of their lands, forming as before
stated the District of Victoria, should be sold to the Company, with the
exception of Village sites and enclosed fields, for a certain remuneration,
to be paid at once to each member of the Tribe. I was in favour of a series
of payments to be made annually but the proposal was so generally disliked
that I yielded to their wishes and paid the sum at once.
The members of the Tribe on being mustered were found to number
122 men or heads of families, to each of whom was given a quantity of
goods equal in value to 17s Sterling and the total sum disbursed on this
purchase was £103 . . 14 . . o Sterling at Dept. price. I subsequently made
a similar purchase from the Clallum Tribe, of the country lying between
Albert Point and Soke Inlet. In consequence of the claimants not being so
well known as the Songees, we adopted a different mode of making the
payments, by dealing exclusively with the Chiefs, who received and distributed the payments while the sale was confirmed and ratified by the
Tribe collectively. This second purchase cost about £ 3 0 . . o . . 8 . I have
since made a purchase from the Soke Tribe of the land between Soke Inlet
and Point Sheringham, the arrangement being concluded in this as in the
preceeding purchase with the Chiefs or heads of families who distributed
the property among their followers. The cost of this tract which does not
contain much cultivable land was £ 16 . . 8 .. 8.
The total cost, as before stated, is £ 150 . . 3 . . 4.
I informed the natives that they would not be disturbed in the possession
of their Village sites and enclosed fields, which are of small extent, and
that they were at liberty to hunt over the unoccupied lands, and to carry
on their fisheries with the same freedom as when they were the sole occupants of the country.
I attached the signatures of the native Chiefs and others who subscribed
the deed of purchase to a blank sheet on which will be copied the contract
3

Court of Appeal, Regina v. Clifford White and David Bob, Reasons for Judgment
of the Honourable Mr. Justice Norris, December 15, 1964, pp. 35, 40.
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or Deed of conveyance, as soon as we receive a proper form, which I beg
may be sent out by return of Post....
Two years later, in a letter dated March 18, 1852, Douglas reported to
Barclay on the two Saanich treaties. A sawmill company wanted to
operate on a section of land north of Mount Douglas "within the limits
of the Sanitch Country," and the Indians demanded payment:
. . . finding it impossible to discover among the numerous claimants the
real owners of the land in question, and there being much difficulty in adjusting such claims, I thought it advisable to purchase the whole of the
Sanitch country, as a measure that would save much future trouble and
expense.
I succeeded in effecting that purchase in a general convention of the
Tribe, who individually subscribed the Deed of Sale, reserving for their
use only the village sites and potatoe patches, and I caused them to be paid
the sum of £ 109 .. 7 .. 6 in woolen goods which they preferred to money.
That purchase includes all the land north of a line extending from Mount
Douglas to the south end of the Sanitch Inlet, bounded by that Inlet and
the Canal de Arro, as traced on the map, and contains nearly 50 square
miles or 32,000 statute acres of land.4
The treaties themselves, somewhat edited to tidy them up, were published by the provincial government in 1875 a n d have attained a certain
historical stature in that form.5 It is the original hand-written documents,
however, that are the legal versions. These are found in the Provincial
Archives in a large, hardcover notebook, inscribed "Register of Land
Purchases from Indians." 6 The Songhees, Klallam, Sooke, and Saanich
treaties, in the order in which they were made, form the first part of the
book. They fill less than half of the blue, lined, foolscap-sized pages; the
rest remain blank. The Fort Rupert and Nanaimo treaties are written
on separate sheets of the same paper and are attached to pages inside
the book. The treaty book was evidently made up by Douglas himself,
since most of it, including the title on the front cover, is in his distinctive
hand. 7 Sections of the texts of the treaties, as will be explained below, are
in another hand and a few scribbled notations have been added at a later
4
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The letters are found in: "Fort Victoria — correspondence outward to Hudson's
Bay Company on the affairs of the Vancouver Island colony. May 16, 1850November 6, 1855." Original letter book in Provincial Archives (A G 20 V i 2 ) .
In Papers Connected with the Indian Land Question, 1850-1875
(Victoria:
Lands and Works Department, 1875).
Catalogued as: Hudson's Bay Company, Land Office, Victoria. Register of Land
Purchases from-Indians, 1850-59 (A C 15 H 8 6 ) .
I am indebted to Willard E. Ireland, provincial librarian and archivist, for assistance in learning to recognize Douglas' handwriting.
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time, but by and large the treaties may be said to have been penned by
James Douglas himself.
My present purpose is mainly to examine the manner in which the
Fort Victoria treaties describe the territories of the various "tribes" or
"families" in order to test their accuracy as ethnographic documents.
Since they are all essentially the same in form and wording, it is necessary to quote only one in its entirety then to indicate the particulars in
which the others differ. They will be described in the order in which they
were made :
Songhees
i. Teechamitsa (April 29, 1850)
2. Kosampsom (April 30, 1850)
3. Swengwhung (April 30, 1850)
4. Ghilcowitch (April 30, 1850)
5. Whyomilth (April 30, 1850)
6. Chekonein (April 30, 1850)
Klallam
7. Kakyaakan (May 1, 1850)
8. Ghewhaytsum (May 1, 1850)
Sooke
9. Soke (May 10, 1850)
x Saanich
10. South Saanich (February 7, 1852)
11. North Saanich (February 11, 1852)
M a p 1 shows the areas claimed by each group in a schematic way, which
is as accurately as can be drawn from the descriptions in the treaties.
1.

Teechamitsa
The first treaty in the book, in full, reads as follows:

Know all men, We the Chiefs and People of the "Teechamitsa" Tribe
who have signed our names and made our marks to this Deed on the
Twenty ninth day of April, one thousand eight hundred and Fifty do consent to surrender entirely and for ever to James Douglas the Agent of the
Hudsons Bay Company in Vancouvers Island that is to say, for the Governor Deputy Governor and Committee of the same the whole of the lands
situate and lying between Esquimalt Harbour and Point Albert including
the latter, on the straits of Juan de Fuca and extending backward from
thence to the range of mountains on the Sanitch Arm about ten miles
distant.
The Condition of, or understanding of this Sale, is this, that our Village
Sites and Enclosed Fields are to be kept for our own use, for the use of our

MAP 1. Southeastern Vancouver Island, showing the areas covered by the Fort
Victoria treaties. Inset: former Songhees territories.

