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The decade of the 1970s was a watershed in British Columbia's labour
relations history. Until the early 1970s, the province had the reputation
of having the most militant labour movement and the most turbulent
labour relations on the continent. 1 In large part this reputation was justified, based as it was on the province's "strike-proneness" and on provincial governments that were, at the very least, not advocates of the virtues/
of collective bargaining. 2 During the 1950s and 1960s labour relations in
British Columbia settled into a deep rut. Simply put, the labour relations
system failed to meet the challenges of the post-war era. The attitudes
and policies of the provincial government and the views of both labour
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Montague and S. M. Jamieson, eds., Labour-Management Conference in Industrial
Relations in British Columbia (Vancouver: Institute of Industrial Relations, University of British Columbia, 1963); and Paul A. Phillips, No Power Greater: A
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Jamieson, "Collective Bargaining in B.C.," p. 72. In 1972, for example, within a
work force of less than one million, nearly two and one-half million man-days of
work were lost due to strikes. See Paul Weiler, Reconcilable Differences: New
Directions in Canadian Labour Law (Toronto: Carswell, 1980), p. 1. Also worthy
of note is the comment of James G. Matkin, a Professor of Law at UBC until
appointed Deputy Minister of Labour by the NDP in 1973. He has written that
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labour." Matkin, "Government Intervention in Labour Disputes in British Columbia," in M. Gunderson, éd., Collective Bargaining in the Essential and Public
Service Sectors (Toronto: University of Toronto Press, 1975), P- So.

3
BG STUDIES, no. 56, Winter 1982-83

4

BG STUDIES

and management were out of phase with developments elsewhere in
North America. Instead of flexibility and good-will, the British Columbia
labour relations scene was marked by inflexibility and ill-will.
Two examples of the state of labour relations can be cited to indicate
the climate of the times. The first relates to the public sector — specifically, the provincial civil service. In 1965, the government of Quebec
took the lead over other provinces and the federal government by granting broad collective bargaining rights — including the right to strike —
to employees in the civil service. The federal government followed suit in
1967 and in the ensuing few years all provinces except British Columbia
replaced informal consultative arrangements with genuine bilateral negotiations. 3 In the west coast province, the Civil Service Act did permit
government employees to join associations, but it limited those associations to a purely consultative role.4 The British Columbia Government
Employees Union ( BCGEU ), the recognized representative of the majority of government employees, was given the opportunity each year to
present its case to government, but no real dialogue took place. 5 Furthermore, as late as 1972 one recognized authority noted that "there is no
reason to believe that the present government of British Columbia intends
to relinquish any of its arbitrary powers with respect to the civil service.
On the contrary, there are indications that it is tightening its control over
labour relations in this and other areas of public employment as part of
a general policy of enforcing wage guidelines. . . . The battle lines are
drawn." 6
Another indication of strained relations was the failure of the Mediation Commission, established by the Social Credit government in 1968.
The Mediation Commission Act7 provided for drastic provisions for
government intervention and control in cases officially interpreted as
having a special "public interest." Conciliation officers were replaced by
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mediation officers and ad hoc conciliation boards by a permanent, fulltime, tripartite Mediation Commission. This body was given the power
of deciding whether or not to appoint mediation officers to intervene in
disputes, and in disputes involving a "public interest" the commission,
upon direction of the Lieutenant-Governor-in-Council, was empowered
to intervene and, if agreement could not be reached by the parties in
dispute, to impose the final terms of settlement. In effect, the Mediation
Commission Act involved compulsory arbitration in potentially any
industry or trade.
While generally supported by major businesses in the province, the new
act aroused "intense and virtually unanimous opposition from the trade
union movement. Indeed, the B.C. Federation of Labour proclaimed a
policy of boycotting hearings of the Mediation Commission, which affiliated and unaffiliated unions overwhelmingly supported." In short order,
the Commission was "emasculated." 8 It "failed miserably" toi generate
confidence in compulsory arbitration of public interest disputes and its
failure eventually contributed to the defeat of the Social Credit government of Premier W. A. C. Bennett. 9
The electoral victory of the New Democratic Party in August 1972
was the beginning of a decade of dramatic change in B.C. labour relations. The NDP came to office promising a new era in labour relations.
Indeed, in many ways electoral victory was a result of the promise by
NDP leader David Barrett that he had a better way to achieve a calmer,
more constructive labour relations climate. The new government moved
swiftly in an attempt to keep this promise. In rapid succession it enacted
a series of laws which created a new legal and administrative framework
for labour relations in British Columbia. More importantly, however, the
government fostered a new philosophy of labour relations that — to the
surprise of many in the province — reversed decades of polarization.
This philosophy, stripped to its essential elements, had three basic
ingredients. First, there was an express legislative policy in favour of free
collective bargaining for virtually all employees in the province. Second,
all facets of labour relations were to be controlled by one agency — the
B.C. Labour Relations Board. The power of civil courts in labour relations was to end. Third, the LRB, in exercising its new and considerable
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The experiment with the Mediation Commission is ably described and analyzed b>
Matkin, "Government Intervention in Labour Disputes in B.C." For an account ol
the role of labour in B.C. politics see T. Morley, "Labour in British Columbia
Politics," Queen's Quarterly 83 (1976) : 291-98.
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powers, was to adopt a position that responded to the interests of both
employees and employers. As well, the "public interest" was to be considered in the board's decisions.10
I n retrospect, these propositions seem neither radical nor controversial.
But in the context of the province they were, as evidenced by the considerable difficulties the NDP had with labour relations during their term
of office between 1972 and 1975. 11 Despite these difficulties, the new
philosophy did take hold. It is true, of course, that industrial disputes
were not dramatically reduced in number or in scope — in fact, the
number and extent of strikes increased — and that the legislative framework continued to evolve and be refined throughout the decade. Most
notably, however, the Social Credit government that replaced the NDP
in December 1975 continued in virtually every respect the labour relations policies of its predecessor. Alterations and adjustments were made,
but "the vast majority of changes in labour law introduced by Social
Credit were elaboration of principles laid down by [NDP Labour minister] Bill King in 1973 and 1975." 12
In a province long noted for sharp divisions in politics and in labour
relations, this essential continuity in labour policy was a striking development and deserves detailed analysis. Many reasons can be marshalled to
explain the continued success of the new philosophy. It can be noted, for
example, that the Labour Code of British Columbia, 13 enacted in 1973,
was not a radical piece of legislation in terms of the Canadian experience. Examined from the perspective of substantive law, the Labour
10

John M. Baigent, "The Labour Code of British Columbia," in William Dodge
L. A. Ferrai, and A. E. Jepson, eds., Industrial Relations in Canada: Towards c
Better Understanding (Ottawa: The Conference Board in Canada, 1977), pp. 8-i8\
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For one discussion of these problems, see L. J. Kavic and G. B. Nixon, The isoo
Days: Dave Barrett and the NDP in B.C., 1-972-1975 (Coquitlam, B.C.: Kaen
Publishers, 1978), pp. 145-77.

12 Weiler, Reconcilable Differences, p. 9. Some would argue with this view. See, for
example, the critique of Social Credit labour legislation in the post-1975 period in
Stan Persky, Son of Socred: Has Bill Bennett's Government Gotten B.C. Moving
Again? (Vancouver: New Star Books, 1979), pp. 187-204. But even Persky is
forced to admit that "there was a good deal more finesse to the construction of
labour legislation [under the Socreds] than suggested by the sledge hammer rhetoric
which accompanied it." Ibid., p. 197. It should also be noted that a good portion
of whatever credit is due for the continuation of policies begun by the NDP should
be given to the Socred Minister of Labour, Allan Williams, and to top officials in
the Ministry of Labour, especially Deputy Minister J. Matkin. This view is based
on comments in Weiler, Reconcilable Differences, and on discussions I have had
with Donald R. Munroe, a former vice-chairman and chairman of the B.C. Labour
Relations Board ( 1976-1981). See also the article on Matkin in the Vancouver
Sun, 19 March 1982, p. A8.
is SBC, 1973, c 22.
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Code made several important but few fundamental changes in existing
rules. In fact, in most respects the new Labour Code merely adopted
legislation already in effect in other provinces and at the federal level
and gave effect to certain recommendations of such bodies as the 1968
Rand Commission in Ontario and the 1968 federal Task Force on
Industrial Relations. As well, the Labour Code drew on American experience and legislation in certain key sections, most notably in the law of
picketing. These familiar origins led one legislator to refer to the Code as
"the dullest bill" in the history of labour legislation in the province. 14
Similarly, another major piece of labour legislation enacted by the NDP,
the Public Service Labour Relations Act,15 simply extended to B.C. public
service employees rights already enjoyed by similar groups elsewhere in
Canada. Thus the lasting success of the new labour relations system in
the province can in part be explained by the fact that the statutory
framework was one that had been proven effective, in varying degrees,
elsewhere in North America.
This is too facile an explanation, however; as several experts have
noted, legislation -— no matter how perfect -— cannot be regarded as the
prime determinant of labour relations. The statutory framework, of
course, does play an important role in any labour relations system, but
"laws are not self-executing." In a real sense laws indicate goals to be
attained, and success — or failure —- is dependent on a positive approach
to labour law.16 In the context of B.C., it was this positive approach that
14

H. W. Arthurs, " 'The Dullest Bill' : Reflections on the Labour Code of British
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in the N D P government. See British Columbia Legislative Assembly Debates, 5
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SBC, 1973, c. 144. For useful background material on this bill, see "Making Bargaining Work in British Columbia's Public Service": Report and
Recommendations
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Relations in the Public
Service of British Columbia (Victoria: Queen's Printer, 1972). This report is often
cited as the Higgins Report, after the Chairman, R. D. Higgins* For an analysis of
the Act in a Canadian context see Kaisree S. Chatarpaul, "Labour Relations Law
in the Public Service," Master of Laws Thesis (Osgoode Hall Law School, York
University, 1978). For an analysis in a North American context, see Paul C.
Weiler, "Making a Virtue Out of a Necessity: Reflections on Strikes by Essential
Public Employees," in A. C. Pathy and G. Loerick, eds., The Problem of "Essential
Services": Inconvenience3 Importance or Emergency (Montreal: Industrial Relations Centre, McGill University, 1979), pp. 5-26.
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had for so long been absent, The experience with the Mediation Commission Act had convinced organized labour of the ill-will of the Social
Credit government in the period prior to 1973, while many in business
and in the Social Credit opposition bitterly assailed the labour legislation
enacted by the N D P government between 1973 and 1975. As well, when
Social Credit returned to power in 1975, many supporters of that party
anticipated a major shift in labour law to "undo" the N D P labour
policies. It did not happen. Indeed, by 1979 it was a truism in the province that no matter what party was in power, there would be no dramatic shifts in direction in labour law.17
The major reason for this rather remarkable stability in the history of
B.C. labour relations during the 1970s can be traced to the innovative
and even-handed administration of the province's new labour laws, rather
than to the laws themselves. In other words, the most imaginative and
striking feature of the province's new labour relations system was the
sharply enhanced profile of the Labour Relations Board. Beginning with
the Labour Code of 1973, the LRB became a key, determining factor in
the success or failure of the province's labour relations system. The
Board, by virtue of its exclusive and comprehensive jurisdiction, its
balanced and carefully tailored composition, and its flexible and distinctive procedures, slowly but surely won the confidence of all the major
actors in the province's labour relations system. T o government, management and labour, the LRB became much more than a simple administrative tribunal passively reacting to events. It became, instead, an agent of
change, positively influencing the actions of parties involved in labour
matters. Rather than being restricted by tight legal rules drafted in the
abstract that dictated how and when the Board could exercise its powers,
the new LRB was given broad general powers which it soon used to
provide — through its interpretation of the statutory framework and
through its own jurisprudence — a set of general and enduring guidelines
for B.C. labour relations.
T h e irony of this situation is that the success of this new policy was the
result of modest rather than ambitious legislation. The legislature, whether
controlled by the New Democrats or the Socreds, rarely attempted to
explicitly legislate "cures" or to create a "perfect" labour relations
be modest in our claims to be able to provide cures." See Kahn-Freund, Labour
Law: Old Traditions and New Developments (1967), p. 79. See also Kahn-Freund,
Labour and the Law (London: Stevens and Sons, 1972).
Persky, Son of Socred, chap. 1.1 ; Weiler, Reconcilable Differences, p. 9.
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system.18 Rather, it entrusted to an essentially new tribunal broad powers
"to urge, cajole, even coerce, the parties in their own interest and in the
public interest, to exercise self-restraint and to practise mutual accommodation." And this "worthy, if unlikely, enterprise" 19 worked. Paul Weiler,
chairman of the Labour Relations Board from 1973 to 1978, confirmed
this view :
I think it's worked. I don't know of anybody — on the trade union side or
the employer's side — that now wants to turn the clock back and undo what
at the time was the most controversial step in the Labour Code, which was
not simply changing the substantive law but changing the institution through
which the law was to be administered. .. . 2 0
lit is the purpose of this article to attempt to explain why the experiment worked. What follows is a detailed analysis of the jurisdiction,
composition and procedures of the B.C. Labour Relations Board. In the
process of detailing these important dimensions of the structure and
operations of the LRB, specific cases handled by the Board will be
examined to support general observations. This approach should provide
an accurate perspective on the evolution of labour policy and practice in
B.C. since 1973.
JURISDICTION: T H E POWERS AND RESPONSIBILITIES
O F T H E LABOUR R E L A T I O N S BOARD

Background
When tlje N D P came to power in August 1972, one of its first orders
of business was the abolition of the Mediation Commission and the
removal of wage controls on the salaries of provincial government
employees and teachers. This "housecleaning" was soon followed by
further labour legislation, most notably the introduction of Bill 11, the
Labour Code of British Columbia Act, in October 1973.
Despite its obvious pro-labour bias, the new government tried "its level
best to find an all-embracing labour law that [would] satisfy the majority, . . . to find new approaches that [would] change B.C.'s reputation as
18

Some ad hoc "cures" were legislated to deal with strikes in "essential services."
While this topic is far too complex to summarize or analyze here, it is safe to say
that the B.C. labour relations system remained flexible in the broad sense of that
term. See Weiler, Reconcilable Differences, chap. 7.
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Arthurs, "The Labour Code," p. 340.

20 "Working to Rules," Urban Reader 9(3) (1982): 17.
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a province of industrial warfare to one of industrial peace. 5 ' 21 In this
quest, the new Minister of Labour, W. S. King, solicited advice from the
labour relations community. He appointed a Committee of Special Advisors composed of Noel Hall, a University of British Columbia law
professor and a well-known arbitrator and conciliator; Ted McTaggart,
a respected labour relations lawyer; and Jim Matkin, also a member of
the law faculty of UBC. This group prepared draft legislation and at this
stage Paul Weiler, a professor at Osgoode Hall Law School, was called
in to help design the key section of the Code that defined the Labour
Relations Board. 22 All the members of this group were given a good deal
of latitude by the new government to try out ingenious solutions, "many
of which had been floated in some scholarly journal or another." 23 It is
also noteworthy that two members of the group were to play an important, ongoing role in B.C. labour relations — Matkin as Deputy Minister
of Labour and Weiler as the first chairman of the new Labour Relations
Board.24
The result of these combined efforts was a major revision and consolidation of B.C.'s labour laws, Following an "unusually mellow debate," 25
Bill i i was passed in November 1973. The new Labour Code was undoubtedly the most innovative labour law in Canada and would quickly
attract interest from jurisdictions as far afield as Australia. But, to the
surprise of both labour and management, the Code — although the most
favourable to labour of any labour legislation in Canada — did not
represent a carte blanche to labour. Its goal, Premier Barrett stated, was
to "create an opportunity to allow some rational maturing to take place
in labour-management relations in the province of British Columbia." 26
In introducing the Labour Code in the legislature, the Minister of
Labour attempted to articulate the central philosophy contained in the
bill and, notably, he began with an explanation of the role of the Labour
Relations Board. In his speech, King emphasized that both labour and
21

George Dobie in Vancouver Sun, 25 June 1975.
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For a discussion of the appointment of this group, see Vancouver Sun, 19 March
1982. Some of the information in this section is also based on discussions with
Donald R. Munroe.
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Weiler, Reconcilable Differences, p. vi.
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Matkin served as Deputy Minister of Labour until 1981 when he took on the
position of Deputy Minister of Intergovernmental Relations. Weiler served as
chairman of the LRB from 1973 to 1978. He left the Board to accept the position
of Mackenzie King Professor of Canadian Studies at Harvard Law School.
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management had in the past called for a complete overhaul of the structure and procedures of the LRB. "So, in response to . . . appeals by labour
and m a n a g e m e n t . . . we have set out to develop a board with a new
look." Indeed, not only would the Board have a "new look," it was to be
the foundation on which a new labour relations policy would be built.
I think that central to the whole concept of this new legislation is the role
that the new Labour Relations Board will play as the agency which will be
responsible for [the] administration of industrial relations in the province.
The new board is certainly a key feature of the new legislation.27
The Board's Statutory

Authority

Under the B.C. Labour Code and subsequent legislation, the LRB was
granted exclusive, concurrent or supervisory jurisdiction over practically
every phase of collective bargaining law within the province. The Board's
major responsibilities are set out in the Labour Code, which was phased
into force by a series of nine proclamations of the Lieutenant-Governorin-Council between 13 November 1973 and 16 September 197428 (see
Appendix, Table A, Part One: The Labour Code). The first proclamation on November 13 brought into effect six sections of the Code including section 12, which continued the Board appointed under the old
Labour Relations Act29 as the Board under the Labour Code, but in
accordance with the new structure set out in the Code. Under sections
24, 139 and 150, a procedure for fixing the compensation and terms of
office for Board members was determined and the Board was enabled to
employ staff and to "make regulations" for the purpose of carrying out
the provisions of the Code. 30 The proclamation of these sections was the
first step in the development of the new administrative tribunal which
27

Ibid., 3 October 1973, p. 397. Most other MLAs who spoke on the bill echoed this
judgement.
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As of March 1982, sections 128-137 of the Code have not been proclaimed. They
are the sections providing for a Labour Ombudsman. The reasons why these sections have never been proclaimed are unclear, but it is the opinion of Donald R.
Munroe, a former chairman of the LRB, that there has been virtually no pressure
from either management or labour to proclaim the ombudsman portions of the
Code. Organized labour, in particular, has resisted the concept of a labour ombudsman since it views this proposal as an undue and unnecessary intrusion into the
internal affairs of unions.
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RSBC, 1960, c. 205.
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It is noteworthy that the new LRB was not hampered by normal Public Service
Commission regulations in employing staff but, rather, was given the opportunity to
find "the best people possible" regardless of their background inside or outside the
civil service. Donald Munroe feels this was of "fundamental importance" in creating an effective board in a very short period of time.
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was to implement the legislative mandate of the Labour Code. A new set
of Regulations was prepared setting out the Board's general procedure
for receiving and disposing of applications under the Code and these were
approved by the Lieutenant-Governor-in-Council on 20 December 1973. 31
The substantive sections of the Labour Code were proclaimed into law
in stages, from 14 January to 16 September 1974. The first step was the
repeal of the Labour Relations Act and its replacement by the corresponding provisions of the Labour Code. This meant that the Board
continued to exercise jurisdiction over such matters as certification, unfair
labour practices, differences under a collective agreement, and so on, but
under the new statutory provisions approved by the legislature in the fall
of 1973. One of the final steps in the process was the proclamation on
Labour Day, 1974, of Part V of the Labour Code, giving the Board
exclusive jurisdiction over strikes, lockouts and picketing.
The transition of authority from the old to the new LRB occurred
early in 1974. At the time, there were a number of cases pending under
the old Labour Relations Act which had been superseded by the Code.
The judgement was made that these cases should be disposed of by a
Board composed largely of members who had served under the Labour
Relations Act. These individuals continued in office for several months
until all such cases were concluded. During this transition phase, new
members of the Board, acting under the Code, were assigned responsibility for all new matters. 32
Since 1974, the Labour Code has been amended or clarified on ten
separate occasions (see Appendix, Table A, Part Two: Amending Acts).
Some of these admendments involved major substantive changes while
others were purely technical refinements. The most extensive revisions
were made in the Amendment Act of 1975 (Bill 84) under the NDP,
and the Amendment Acts of 1976 (Bill 77) and 1977 (Bill 89) under
Social Credit. 33 In general terms, however, all these amendments either
clarified or expanded the powers of the Board; the amendments did not
restrict or dilute the Board's authority. Both political parties accepted in
practice what had been set out in general terms in the original Code.
In addition to its broad powers under the Code, the Labour Relations
Board was also entrusted with a legislative mandate under fifteen other
31

See Table G, "Regulations Under the Labour Code," in Labour Relations Board of
B.C., Annual Report, 1980, p. 10. [Hereafter cited as AR.]

32 AR, 1974, p. 333

Detailed analysis of these amendments can be found in the appropriate Annual
Reports of the Board.

