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ritish Columbia’s child welfare system underwent a radical

change of direction as a result of the Gove Inquiry into Child

Protection and the measures taken by the provincial govern-
ment to implement its recommendations. Basically, a vision of a child
welfare system that recognized and built on community and family
strength was replaced by one that relied on administrative expertise,
reorganization, and investigation.

INTRODUCTION

The foundations of the state’s responsibility for child welfare are
broad. There is the common-law responsibility of the court to support
actions taken in parens patriae (Mclntyre 1993) and the United
Nations Declaration of the Rights of the Child (United Nations 1989).
There are accepted state roles in the form of legislation and social
programs, ranging from provisions for day care, to schooling, to child
protection (to mention but a few). Debate concerning the role of the
state has centred not on its overall obligation to children but on the
boundary between the family and state, and the means that the state
should apply to achieve its legitimate objectives.

The role and obligations of the state in child protection have been
controversial. Although great concern is expressed when children have
been abused, similar concerns arise when social workers have removed
children from families without sufficient cause. The means open to
social workers to ensure the safety of children are all problematic.
When the child remains with the parents and support services are
provided to the family home, no absolute assurance can be given that
abuse will not recur. On the other hand, no organization or surrogate
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parent has been found that can fully replace the bond that children
have with their natural parents. Furthermore, systemic and individual
abuse can take place within the alternative care that government provides.

Policy changes have usually been made by governments following
either a community review or a judicial inquiry. In recent years British
Columbia has had both. A review conducted by two community
panels (the non-Aboriginal community panel and the Aboriginal
community panel) in 1991-2 reported in Making Changes (British
Columbia 1992b) and Liberating Our Children: Liberating our Nations
(British Columbia 1992a) was followed in 1994-5 by the Gove Inguiry
into Child Protection (Gove 1995). Both have had a major impact on
British Columbia’s child welfare legislation and on the administration
of child welfare services. This impact can be illustrated by the sequence
of events occurring during the development and implementation of
the Child, Family and Community Services Act, 1994, and
documented in three research reports (Durie and Armitage 1995,1997;
and Mitchell, Absolon, and Armitage 1996). Many events were
unexpected, and the end results appear to have contradicted the vision
and ideas that dominated at the beginning of the process.

HISTORY TO 1991

The history of child welfare policy in British Columbia extends back
to the turn of the century. The first statute establishing state authority
was the Infants Act, 19o1. It was succeeded by the Protection of Children
Act, 1939, which remained the governing legislation for more than
forty years. Dissatisfaction with the 1939 act was apparent in the early
1970s due to, among other things, its moralistic tone, inattention to
due process, and lack of recognition of First Nations (Callahan and
Wharf 1982). Reform was initiated through the work of the Royal
Commission on Family and Children’s Law (Berger 1975), which was
appointed by the 1972-5 Barrett (New Democratic Party) government.
The recommendations of the report had a major effect on child welfare
policy in Canada and elsewhere, but in British Columbia the report
was viewed by the Bennett (Social Credit) government elected in
1975 as a partisan political document. Attempts to implement reform
based on the ideas and concepts of the Berger Report failed. The
most antiquated features of the 1939 act were dealt with in the Family
and Child Services Act, 1981, but the major changes envisaged by
Berger were unfulfilled.
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The 1981 act was never accepted by professional opinion inside or
outside the ministry (Cruikshank 1985), although its residual,
interventionist, and authoritarian nature was thoroughly documented
(Barnhorst 1986). Nevertheless, the process of moving away from the
1981 act was difficult and slow. The formal process of policy review
and change began only in 1991, initiated by Norm Jacobson (Social
Credit). The review was concluded in 1992, by which time a New
Democratic Party government had been elected and Joan Smallwood
had been appointed Minister of Social Services. Smallwood’s
appointment ensured that the review would take place through a
broadly based community panel. In addition, Smallwood accepted
the request of the Aboriginal members that they hold independent
hearings with Aboriginal communities and produce their own report.

THE COMMUNITY PANELS’ VISION

The central assumption of Making Changes and Liberating Our
Children was that children are entitled to safe, attentive, and loving
parents who have sufficient resources to provide for them to com-
munity standards. Where these elements are present, society and its
social agencies should leave the responsibilities of parenthood to the
privacy and individuality of the family. Where they are not present
the state and community have a responsibility to work within the
same values to assist parents and protect the child. The existence of
the two reports recognized the need to think independently about
the needs of the First Nations communities and to respect their auto-
nomy and views. They are found in the introduction to the First
Nations report Liberating Our Children: Liberating Our Nations
(British Columbia 1992a):

The first step of writing the wrongs done to us is to limit the
authority to interfere in the lives of our families, and to provide
remedies other than the removal of our children from our Nations.
This must be accompanied by the financial resources we require to
heal the wounds inflicted upon us. (p. viii)

The two reports provide a vision of and a guide to a new child welfare
system developed in 1992, after ten years of pressure for change and a
year of intensive public consultation.

The visions of both reports led to a concern with general issues of
social policy rather than with technical issues of child welfare law or
practice. In Making Changes the first set of recommendations deal
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with poverty and the second set deal with the need for community
development. In Liberating Our Children the existence of cultural
chauvinism (racism) and the imposition of European law (colonialism)
are identified as the main problems that must be solved. In both cases
the authors’ detailed recommendations for child welfare law and prac-
tice were framed within these broader considerations. The legal and
technical features of child welfare or child protection policy were
not assumed to ensure the general welfare of children.

THE 1994 LEGISLATION

In 1994, Joy McPhail, who had succeeded Joan Smallwood as Minister
of Social Services, introduced two acts into the legislature: The Child,
Family and Community Services Act (crcsa), or Bill 45; and The
Child, Youth and Family Advocacy Act (cyraa), or Bill 46. The
CFCSA, 1994, wWas a major break from the narrow mandate of the 1981
act. It offered a set of guiding principles for child welfare, including
recognizing the family home as the preferred environment for
childrearing; the family’s right to support services; a principle of “least
intrusion”; protection for the cultural identity of Aboriginal children;
the importance of kinship and extended family ties; respect for
cultural, racial, and religious heritage; and the involvement of
communities (including Aboriginal communities) in the planning
and delivery of services. Furthermore, many of these principles were
given specific form in legislation that recognized the “best interests”
of the child in terms that respected the cultural identity of First
Nations, strengthened due process, provided provisions for family
conferences, included provision for services to youth and young adults,
set out a statement of rights of children in care and the means to pursue
them, established provisions for alternative dispute resolution, and
set out new rights of confidentiality and disclosure (Durie and Armitage
1995, 42-4). In some regards the legislation did not go as far as the
community panels had recommended: a legislative commitment to
community governance and an overriding responsibility to respect
the independence and integrity of First Nations were not included.

The cyraa ensured that children, youths, and families had
appropriate complaint and review processes open to them at all stages,
and it provided a new officer of the legislature — the child, youth, and
family advocate — with a mandate to act as a “watchdog” and make
recommendations on policy, practice, and services. Although limited to
the operation of the cFcsa, the advocacy legislation was seen as a step
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towards the comprehensive, government-wide advocacy for children and
youths that the non-Aboriginal community panel had recommended.

Together the two acts met important parts of the vision expressed
in the community panels’ reports and accorded with what has been
referred to as an “institutional” view of family and child welfare
legislation and services. That is to say, they incorporated within them
most of the features that have been accepted in other Canadian
jurisdictions (Armitage 1993, 62).

THE GOVE INQUIRY AND ITS IMPACT

Wihile this progressive legislation was being developed the credibility
of the Ministry of Social Services was being undermined. In 1992,
five-year-old Matthew Vaudreuil died in Vancouver. His mother,
Verna Vaudreuil, was found guilty of manslaughter. The ministry
had had extensive contact with Verna and Matthew and was criticized
for not preventing Matthew’s death.

In response, Justice Gove was appointed to inquire into the cir-
cumstances surrounding the death of Matthew Vaudreuil and to make
recommendations “on the adequacy of services, and policies and
practices, including training and workload, of the Ministry” (Gove
1995, vol. 1, 274). The announcement was made on the day that the
cFcsA was tabled in the legislature. Whereas the process leading up
to the passage of the cyFaa and crcsa had been based in a broad
view of child and family needs, the Gove Inquiry focused on the
ministry’s failure to protect Matthew. Joyce Rigaux, Superintendent
of Child Welfare, sought to explain how the ministry had balanced
the protection of the child with the need to support parents. For this
she was attacked by the Gove Inquiry and then scapegoated by the
government, which found an unrelated reason to dismiss her.

By questioning the role of family support, the inquiry cast doubt
on the underlying philosophy of the new legislation — its emphasis
on support services and family processes. In his interim report Justice
Gove (March 1995) recommended that the guiding principles of the
crcsa should be changed to ensure that the child’s safety and well-
being be the paramount concern in child protection. In June 1995 the
crcsa was amended as Gove had suggested.

The Gove Inquiry report was received in November 1995. It adopted
the central principle that paramount attention be given to the need
of the individual child. The ministry’s failure to prevent Matthew’s
death was framed in technical and administrative terms, and recom-
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mendations were developed accordingly. The first set of recom-
mendations (1-94) gave extensive attention to information systems,
risk assessment, case management, supervision, social work, and re-
lated professional training as well as to ensuring that the welfare of
the individual child was paramount in legislation. The second set of
recommendations (95-118) took the process a step further by recom-
mending a complete reorganization of children’s services. A single
ministry for all children’s services was proposed, along with an em-
phasis on children’s service centres, multidisciplinary teams, and
provisions for community government on the part of regional child
welfare boards. Gove proposed the appointment of a transition com-
missioner to oversee the process of change.

A single ministry was not part of the community panels’ recom-
mendations: the non-Aboriginal community panel favoured a
common philosophy and values that would link the child-serving
ministries (British Columbia 1992b, 184), while the Aboriginal
community panel favoured service integration within First Nations
(British Columbia 1992a, 97-8). The idea of creating a single ministry
has a history of its own, being first suggested by the Commission on
Emotional and Learning Disorders in Children Report (1970) and by
the Office of the Ombudsman in Public Report No. 22, Public Services
to Children, Youth and Their Families in British Columbia (British
Columbia 1990). Until incorporated into the Gove Inquiry these
proposals went unheeded, probably because the administrative
turmoil (and costs) of such a large-scale reorganization seemed un-
justified by the expected results.

The ccesa was proclaimed in limited form in January 1996. The
sections not proclaimed included those on family conferences, on
service agreements with a child’s kin (when they provide care), and
on youth services. These sections were integral to the philosophical
foundation of the legislation. The reason given by the ministry for
their exclusion was the need for additional resources. However, the
ministry’s resources had been increased by fifty positions in 1994 and
by 180 positions in 1995, specifically to “change the way child welfare
is delivered in this province.” These resources were used to strengthen
the ministry’s response to the issues raised by the Gove Inquiry rather
than for their intended purpose (Durie and Armitage 1997, 55-7).

The recommendation of the Gove Inquiry added explicit weight
to this shift of priorities:

! Electronic message from Debuty Minister to all Ministry Staff, 31 May 1995.
g ty y y
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Recommendation 1. The family group conference should not be used
for children who are in need of protection. (Gove 1995, Vol. I, 48).

It also diluted the importance of kinship for Aboriginal people by
substituting cultural heritage for a commitment to cultural identity:

Recommendation 78. The distinction in the best interests test of the
new Act between “cultural heritage” and “cultural identity” should be
eliminated by repealing s.4(2) of the Child Family and Community
Services Act (Gove 1995, Vol. 11, 218).

IMPLEMENTING GOVE'S RECOMMENDATIONS

With the proclamation of the cyraa and crcsa, Cynthia Morton
was appointed transition commissioner, with the expectation that
she would have three years to evaluate and introduce the organ-
izational changes Gove had proposed. However, in the summer of
1996 the Ministry of Social Services was again enmeshed in con-
troversy over the deaths of children. To end the controversy, the
premier, Glen Clark, requested that the transition commissioner table
an early final report. The report (Morton 1996) recommended that
the government implement the reorganization sections of the Gove
recommendations immediately, replacing the Ministry of Social
Services with a new Ministry for Children and Families. This the
government did. The recommendations from both the community
panels and the Gove Inquiry concerning community governance were
dropped, centralizing all power in the new ministry. It brought to-
gether services for children and youth previously provided through
five ministries: Social Services, Health, Attorney General, Womens’
Equality, and Education. At the same time its creation severed the
long-standing connection with income assistance and, by shifting
responsibility for youth services to the Ministry of Education, Skills,
and Training, ended plans to introduce integrated income support
and youth service programming.

Penny Priddy, formerly Minister for Women’s Equality, was
appointed minister, and Bob Plecas was appointed deputy minister.
The appointment of Plecas as deputy minister was filled with political
and administrative significance. Plecas had held a series of deputy
ministerial appointments, including deputy minister to the premier,
during the Social Credit years. Because of his close association with
the 1983 restraint program and other Social Credit policies, he had
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not been retained when the government changed in 1991. He had no
experience in social services but was a tough, proven administrator.

With the creation of the new Ministry for Children and Families,
reorganization and staffing became the overwhelming agenda. At the
working level, the development of child welfare practice has been
redefined in such administrative and technical terms as multidis-
ciplinary team work, risk assessment, and contract service reorgan-
ization. The attention to social conditions and to the realities of family
life that was central to the vision of both community panels has been
forgotten.

ABORIGINAL CHILD WELFARE

The Aboriginal community panel envisaged a new approach to child
welfare policy — one in which the distinctive Aboriginal historical
experience would be recognized and an Aboriginal right to self-
determination would be acknowledged. This included recognizing
that Aboriginal children constituted the majority (51.6 per cent) of
all children in care by court order (British Columbia 1992a, 1). For
the future, policies were proposed that began with the principle of
respecting Aboriginal communities.

The Gove Inquiry did not deal with an Aboriginal child. As a
result, its relationship to the particular circumstances of Aboriginal
children and communities was peripheral (Schmidt 1997). Where the
inquiry did deal with issues important to the Aboriginal community
(e.g., Recommendation 78 [cited above]), it was unsympathetic to
the vision of the Aboriginal community panel.

Gove’s recommendations were drafted with a central focus on the
non-Aboriginal service system he had studied. As a result, the
Ministry for Children and Families concentrated its attention on
changes in the non-Aboriginal community and service system. Its
training plans and risk assessment tools had then to be “adapted” for
use in Aboriginal communities, where services would be provided
through “delegated” authority. This administrative sequence acknow-
ledged that neither training plans nor assessment instruments fit
Aboriginal conditions; however, it was considered that the problem
could be solved by introducing references to culture and by changing
a paragraph here, a procedure there. In this the Ministry for Children
and Families reverted to the cultural impositions that have charac-
terized the treatment of First Nations children and families since
the passage of the Indian Act, 1876 (Kline 1992; Armitage 1993).
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CHILDREN AND SOCIAL WORKERS

During the period of reform, significant changes have occurred in the
number of children in care and in the way they are admitted to care.

TABLE 1
Children in Care, Aprilicyc -June icgy
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Source: Data Analysis Branch, Ministry for Children and Families, 1997.

TABLE 2
Annual Admission of Children and Youth to Care
1990/1-1995/6, By Type of Admission
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Source: Durie and Armitage 1995, 27.



